



















































































191. Randolph re-alleges, and incorporates Paragraphs 1-136 as though fully set forth
herein as Paragraph 191

192, During all relevant times hereto there has been in existence a statute known as the
Consumer Fraud & Deceptive Practices Act, 815 ILCS 505/1 et seq., Pursuant to said Act deceptive
acts or practices, including deception, fraud, false pretense, false promise, misrepresentation or the
concealment of any material fact, with intent that others so rely is declared unlawful.

193. As alleged in the allegations herein, Pepper made untrue statements of material facts
throughout the execution of the Contract and in subsequent billings.

194.  Specifically, Pepper represented and certified in 18 payment applications, to induce
payment, that the work for which it was seeking payment was completed in accordance with the
contract documents which required the work would be free from defects and that the work would
conform to the requirements of the Contract Documents.

195. However, Pepper was aware when it certified said payment applications that work
which it had applied for was not complete in accordance with the contract documents and that the
amount shown on the sworn statements was not due or to become due.

196.  In addition, Pepper made sworn statements of fact to induce progress payments and
later disavowed said statements in its lien and Complaint including statements concerning work
completed to date and the contract balance.

197.  Pepper knew that these statements in the form of the Contract Documents and the
subsequent billings were false. Randolph had the right to rely and was justified in relying upon
those statements. Pepper made those statements for the purpose of fraudulently and deceptively
inducing Randolph to pay the amounts of money requested in the false billings and unwittingly paid
for work which was not completed and for other work which was not in accordance with the

Contract Documents.
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198.  As a result of the fraud and deceptive practices undertaken by Pepper, Randolph has
been injured by making payments which were not due, and after making substantial payments in
excess of 96 percent of the original guaranteed maximum price for work that was certified by
Pepper as completed in accordance with the contract documents, Randolph has suffered damages by
over payment, interference and delay and substantial excess costs, encumbrances by subcontractors
to Randolph and severe financial damage to the project and by having its title to its property
slandered, by having its business expectations damaged, and by incurring legal fees.

WHEREFORE, Plaintiff, 720-726 Randolph Associates, LLC, by and through its attorneys, -
prays for judgment in its favor and against Defendant, Pepper Construction Company for damages
in excess of $13,000,000.00 (Thirteen Million Dollars, exactly), plus punitive damages, attorneys
fees, costs and such other relief as the Court deems just and proper.

Respectfully submitted,

720-726 RANDOLPH ASSOCIATES, LLC

Aogleth; 10

Justin L. Weisberg

W. Matthew Bryant

Elizabeth Y. Wei

Arnstein & Lehr, LLP

120 South Riverside Plaza, Suite 1200
Chicago, Illinois 60606

Tel: (312) 876-7100

Firm No.: 25188

30

8266637.1





