











herein this paragraph 14 of Count II.

15, Plaintiff is still the absolute owner of the Property described above, and has not, either
voluntarily or involuntarily, transferred any right, title or interest in the Property to any person, entity,
or governmental body.

16.  Defendants intentionally, forcibly, maliciously, unlawfully and wilfully, and without
the Plaintiff's knowledge or consent, entered upon the Property of Plaintiff and erected a sub-
standard building.

17.  From and after the date that the Defendants completed the erection of the building on
the Plaintiff’s Property, and thereafter, without authority, Defendants unlawfully maintained
dominion and control over Plaintiff’s Property. Defendants have refused and cqntinue to refuse to
return Plaintiff's Property.

18.  Plaintiff has the absolute right to ownership of the Property. Plaintiff has the absolute
and unconditional right to immediate possession of the Property. Plaintiff demanded the return of the
Property on several occasions.

19. Defendants have refused, and continue to refuse, to return the Property, in spite of the
several lawful demands for return of the same.

20.  As adirect and proximate result of Defendants’ unlawful actions, Plaintiff suffered
injuries of a personal and pecuniary nature, including severe emotional distress, and the loss of the
value, benefit and enjoyment of Plaintiff’s Property.

21.  This Court has the authority, and should exercise such authority, to award punitive
damages to Plaintiff to punish Defendants for such egregious actions and to prevent it from

committing such acts in the future.



22. In doing the acts alleged above, Defendants committed the intentional tort of

Conversion.

WHEREFORE, the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric and Jovan

Gavric prays for the following relief:

A.

23.

For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna
Construction, Inc. jointly and severally, for compensatory damages in excess of
$300,000, including the sum of at least $6,233.31 paid for the real estate taxes,
plus any and all rent income derived from the building on the Property, plus
damage to the Property, if any, plus the amounts for real estate taxes, utilities, and
insurance, plus all other amounts, plus late fees, plus interest, costs and attorneys’
fees.

For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna
Construction, Inc. jointly and severally, for immediate, exclusive possession of the
Property;

For a declaration that the Defendants have no ownership and/or property rights in
the Property;

For such other and further relief as this Court deems proper and just.

COUNT 11
NEGLIGENCE

(Pleaded in the Alternative)

Plaintiff realleges and restates paragraphs 1 through 22 above as though fully recited



herein this paragraph 23 of Count III.

24.  Plaintiffis still the absolute owner of the Property described above, and has not, either
voluntarily or involuntarily, transferred any right, title or interest in the property to any person, entity,
or governmental body.

25.  Atall relevant times, the Defendants had the duty to refrain from interfering with the
Plaintiff’s ownership and enjoyment of the Property. The Defendants owed a duty to the Plaintiffasa
neighbor of the Plaintiff, to protect the Plaintiff from unreasonable intrusions upon Plaintiff's
Property by the Defendants.

26.  Defendants breached the duty it owed to the Plaintiff by negligently, forcibly,
maliciously, unlawfully and wilfully, and without the Plaintiff’s knowledge or consent, entering upon
the Property of Plaintiff and erecting a substandard building and commencing to collect rent and
other benefits from the Property to the exclusion of the Plaintiff without first having undertaken steps
to determine the lawful owner of the Property.

27.  As aresult of the Defendants’ breaches of the duty owed to the Plaintiff, the
Plaintiff has suffered injuries of a personal and pecuniary nature, including severe emotional
distress, and the loss of the value, benefit and enjoyment of the Property, and the amount of said
damages exceed the jurisdictional limits of this Court.

WHEREFORE, the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric and Jovan Gavric
prays for the following relief:

A. For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric

and Jovan Gavric and against the Defendants Michael Spellman and Brosna

Construction, Inc. jointly and severally, for compensatory damages in excess of



$300,000, including the sum of at least $6,233.31 paid for the real estate taxes, plus
any and all rent income derived from the building on the Property, plus damage to
the Property, if any, plus the amounts for real estate taxes, utilities, and insurance,
plus all other amounts, plus late fees, plus interest, costs and attorneys’ fees.

B. For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna
Construction, Inc. jointly and severally, for immediate, exclusive possession of the
Property;

C. For a declaration that the Defendants have no ownership and/or property rights in
the Property;

D. For such other and further relief as this Court deems proper and just.

COUNT 1V
TERMINATION OF LIEN

28.  Plaintiff realleges and restates paragraphs 1 through 27 above as though fully
recited herein this paragraph 28 of Count IV.

29.  On February 17, 2009, the Defendants wrongfully and fraudulently recorded a
purported mechanics lien against the Property in the office of the Cook County Recorder with
document number 0904834085, a copy of which is attached hereto as Exhibit 2 (hereinafter the
“Lien”).

30.  Plaintiff learned of the Lien in the process of attempting to resolve the
Defendants’ illegal entry onto the Property and subsequent construction of a substandard building
on the Property. The Defendants forwarded a copy of the fraudulent and invalid Lien to the

Plaintiff’s mortgage lender. As a result of Defendants wrongful and fraudulent lien, the Plaintiff



has been damaged.

31.  Section 60/7 of the Illinois Mechanics’ Lien Act provides that any such lien must
be filed within four months of the completion of the work as described in the lien. Section 60/7 of
the Illinois Mechanics’ Lien Act provides that any such lien must contain a brief statement of the
claimant’s contract. The Defendants’ Lien herein does not comply with the requirements of the
Mechanics’ Lien Act.

32.  The Mechanics’ Lien Act provides for the recovery of attorneys’ fees and costs.
The Plaintiff has incurred attorneys’ fees and costs related to the Defendants® fraudulent Lien. To
date the attorneys’ fees are $5,000 plus the costs of the suit and attorneys’ fees continue to accrue.

33.  The Plaintiff has been damaged as a result of the Defendants’ fraudulent lien by
the damage to good title, attorneys’ fees, and costs and other damages.

WHEREFORE, the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric and Jovan Gavric
prays for the following relief:

A. For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna
Construction, Inc. jointly and severally, for compensatory damages in excess of
$300,000, including the sum of at least $6,233.31 paid for the real estate taxes, plus
any and all rent income derived from the building on the Property, plus damage to
the Property, if any, plus the amounts for real estate taxes, utilities, and insurance,
plus all other amounts, plus late fees, plus interest, costs and attorneys’ fees.

B. For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna

Construction, Inc. jointly and severally, for immediate, exclusive possession of the



Property;

C. For a declaration that the Defendants have no ownership and/or property rights in
the Property;

D. For such other and further relief as this Court deems proper and just, including an
award of interest and attorneys’ fees pursuant to the Mechanics’ Lien Statute.

COUNT V
SLANDER OF TITLE

34.  Plaintiff realleges and repleads paragraphs 1 through 33 above as though fully
restated and realleged as and for paragraph 34 of this Court V.

35. By filing the false Lien against the Property, Defendant has made a false and
malicious publication.

36.  The publication of the false Lien has disparaged the Plaintiff’s ﬁtle to the Property.

37.  Asaresult of the Defendant’s publication of the false and disparaging Lien, the
Plaintiff has been damaged.

WHEREFORE, the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric and Jovan Gavric
prays for the following relief:

A. For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna
Construction, Inc. jointly and severally, for compensatory damages in excess of
$300,000, including the sum of at least $6,233.31 paid for the real estate taxes, plus
any and all rent income derived from the building on the Property, plus damage to
the Property, if any, plus the amounts for real estate taxes, utilities, and insurance,

plus all other amounts, plus late fees, plus interest, costs and attorneys’ fees.
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B. For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna
Construction, Inc. jointly and severally, for immediate, exclusive possession of the
Property;

C. For a declaration that the Defendants have no ownership and/or property rights in
the Property;

D. For such other and further relief as this Court deems proper and just.

COUNT VI
STATUTORY VIOLATION

38.  Plaintiff realleges and repleads paragraphs 1 through 37 above as though fully
restated and realleged as and for paragraph 38 of this Court VL.

39. There exists in Illinois a statute entitled Forcible Entry and Detainer, codified at
735 ILCS 5/9-101, et seq (the “Act”). Pursuant to the Act, the Plaintiff is entitled to immediate
possession of the Property. The Defendants are unlawfully withholding possession from the
Plaintiff. The Plaintiff is entitled to all income and other benefits related to the building on the
Plaintiff’s Property.

40.  The Plaintiff has fully performed all required obligations of it under the Act.

41.  The Defendants have no right to have entered upon the Plaintiff’s vacant property
and have no right to remain on Plaintiff’s vacant Property.

42.  Sections 102(a)(2) and 102(a)(3) provide the basis for the Plaintiff’s request for
relief. The Defendants have violated, and continue to violate these statutes.

43,  The Plaintiff has demanded that Defendants vacate the Property but the

Defendants have refused.
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WHEREFORE, the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric and Jovan Gavric

prays for the following relief:

A.

For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna
Construction, Inc. jointly and severally, for compensatory damages in excess of
$300,000, including the sum of at least $6,233.31 paid for the real estate taxes, plus
any and all rent income derived from the building on the Property, plus damage to
the Property, if any, plus the amounts for real estate taxes, utilitiés, and insurance,
plus all other amounts, plus late fees, plus interest, costs and attorneys’ fees.
For a judgment in favor of the Plaintiff, Mane Gavric, Daniela Gavric, Erin Gavric
and Jovan Gavric and against the Defendants Michael Spellman and Brosna
Construction, Inc. jointly and severally, for immediate, exclusive possession of the
Property;
For a declaration that the Defendants have no ownership and/or property rights in
the Property;
For such other and further relief as this Court deems proper and just.

Respectfully submitted,

Mane Gavric, Daniela Gavric,
Erin Gavric and Jovan Gavric

e of the@éltp}neys

John J. Conway

Sullivan Hincks & Conway
120 West 22™ Street, Suite 100
Oak Brook, Illinois 60523
(630) 573-5021

Attorney No. 24689

-12-



¥

PAY ONLY THIS AMOUNT 2007 Second Installment Property Tax Bill %
:
|

$ 6 ’23 3 - 3 1 Propenty Indax Humbee (PIR) Voalumes Code Tax Yorr. (Payable In) Townthip

BY 11/03/08 (un time) 16-23-102-024-0000 5§69 77030 2007 (2008) WEST CHICAGO
IF PAID LATE 11/04/08 - 12/01/08 IF PAID LATE 120208 - 01/01/09 {F PAID LATE M102/09 - D2/01/08 [ ~°
H
$ 6,326.81 $ 6,420.31 $ 6,513.81 TAX CALOUL j }
THANK YOU FOR YOUR FIRST INSTALLMENT PAYMENT OF: LATE PENALTY - .
$ 246.70 ON 03-04-08 18 1.5% PER MONTH, Assessad Value . ... -
PAY THIS BILL AT GODKCOUNTYTREASURER.GOM OR ANY GHASE BANK. BY STATE LAW. \ . .
) - . ; 3,437
Property location and classification for this PIN 2007 Froserty Vake -
1216 S AVERS AVE CHICAGO IL 80823 1325 Property icatiy 285,163 .
- 2007 Assesament Lavel . .
e ‘ X 16% ;
—— 007 Assesszed Value .
Taxiag District I/ZODZWZHW Rata Pensign . 06 Tax ZGOT:taie Equalza 4Fsl &&26 H
_— [¢1¢] B
WATER RECLAMATION O15T s ze o263 19. 46 26. 43 0.204 X 2. 8439 t
PARKS -MUSEUN/ AQUARTUM BOND 23.38 0.018 1.77 0, 019 2007 Equalized Asseazed Value (EAV)
CHICAGD PARK DISTRICT 437.28 0.337 - 15. 57 33.50 0. 380 - 129, 758
SCHODL FINANCE AUTHORITY 118.08  0.091 10.98 0. 118 2007 Local Tax Rate
BOARD OF EDUCATION 2,351,680 0,588 250. 28 2, 897 X 4. 004%
CHICABD COMM. COLLEGE DIST 205. 31 0.159 18. 08 0.206 N
WIDNEST REDEVELPUT. T.1.F. 0.00  0.000 0.0  o.gpp  COO7 T TexSelors Bmeibs
CHICAGD LIBRARY FUND 51.90 0. 040 4. 65 0. 050 H os “‘ n !
CITY OF CHICAGD 1,302.75  1.004 589. 09 6418 1.012 omaawner's txemptie
FOREST PRESERVE DISTRICT 68.77  0.053 1.29 5.30 0. 057 Sonlor Citlzen Exomption !
COUNTY OF CODK 241.34  0.186 80. 44 24.84 0,267 nior | i 00
COOK COUNTY PUBLIC SAFETY 216.69  0.1487 12. 10 0. 130 N
COOK COUNTY HEALTH FACIL. 120,57  0.003 9.58  0.103 Banlor Assassment Fraeze E“;"gw"
(DO NOT PAY THESE TOTALS) 8,480. 0t 4. 004 493, 40 5.302 )
. 2007 Total Tax Ater Exemplions A
@ = 8, 480, 01 3
% ~ Flrst instalimant :
246. 70 !
Samnd Instaiiment 3
. 6,233.31 -
- Total 2007 Tax {Payable Ia 2008) * 43
= % - 648001
JOVAR GAVAIC
5822 N AOGERS
CHICAGO 1L 60646~5532 '
IF YOUR TAXES ARE PAID BY MORTGAGE ESCROW, BE SURE NOT TO DOUBLE PAY. " BUTRENER
PAYMENT COQPON : See the reverse side of this bill for detailed payment instructions. Property index Number (PIN) ~~ Volume
$ 6 233 31 Please include only one check and one original payment coupon 16-23-102-024-0000 569
* * per envelope. Use of this coupon authorizes Treasurer’s Office y Ty
8Y 11/03/08 (on tims} to reduce check amount to prevent overpayment.

It paying Jater, refer te zmounls above.

-~ Inchudé name. PIN, address. location, phone and
. ’ Name/Mailing Address change? Check box and complee form on back to tpdsie your name aadior malling address. e on check payable 1o Cook Caunty Tressurer.

00006233330 1L2310202400004% 00725 0000L32L4%3 0000LY42031) 0000bL53381Y

I oo oy e

. PO BOX 44838 N
e HNER CAROL STREAM IL 80197-4488 .
6822 N ROGERS ‘llInnlm|J"ulnlmMnl|luunlilnll|u‘lllimlu" :
CHICAGO Il BOB4G-5932 : . :

Llbssdhmellssdushillasidalsbobassalhockel b ol il m }“\) )‘\’ \ g
1L231020240000/70/707/F /700006233372 1



.. Doc#: 0904834085 Fee: $30.00
: guog%#né *@ene® Moore RHSP Fee:$10.00
STATE OF ILLINOIS ) : Gook County Recorder ot Deeds

) S8 ‘ . Date: 02/17/2009 03:15 PM Pg: 1 0f3

COUNTY OF COOK ) |
TO: Jovan Gavric ' Jovan Gavric

C/O John Conway Erin Gavric

Sullivan Hincks & Conway 5822 N Rogers Ave

120 W. 22™ Street, Suite 100 Chicago, IL 60646-5932

Oak Brook, IL 60523 ’

Main Street Bank & Trust Mane Gavric

C/O BFKPN Corporate Services, Inc.  Danielle Gavric
200 W. Madison Street, Suite 3900 923 Garfield Ave ’
Chicago, IL 60606 * Libertyville, IL 60048-3140

ORIGINAL CONTRACTOR’S NOTICE AND CLAIM FOR LIEN

You are hereby notified that the claimant, BROSNA CONSTRUCTION, INC.
(“General Contractor™), at 14207 S. 85™ Avenue, Orland Park, IL 60462, hereby files its
Notice and Claim for Lien pursuant to 770 ILCS 60/7, against JOVAN GAVRIC, ERIN
GAVRIC, MANE GAVRIC, and DANIELLE GAVRIC (“Owners”),’ and states as
follows:

That on or about June 20, 2006 to the present, JOVAN GAVRIC and ERIN
GAVRIC, in Jkoint Tenancy (as to an undivided Y2 intex_'est), and MANE GAVRIC and
DANIELLE GAVRIC, in Joint Tenancy (as to an undivided % interest), held title to real
estate commonly known as 1216 S. Avers, Chicago, IL 60623 (hereinafter referred to as

the “Property”) and legally described as follows:

LOT 12 IN BLOCK 3 IN FRANK WELLS AND COMPANY’S BOULEVARD
SUBDIVISION IN THE NORTHWEST Y% OF THE NORTHWEST % OF SECTION 23,

bt d



TOWNSHIP 3% NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. ‘

PERMANENT INDEX NUMBER: 16-23-102-024-0000

That in or about September 2006 through September 27, 2007, claimant
BROSNA CONSTRUCTION, INC., provided certain materials, labor and services for
construction of a 3 flat apartment building at said Property in the amount of $280,000.00.
Said materials, services and labor have been inqorpo;ated into said Property as
improvements. |

That on or_ about September 27, 2007, BRbSNA CONSTRUCTION, INC,
substantially completed work on the aforesaid project.

That the balance due and owing to claimant BROSNA CONSTRUCTION, INC.,
after allowing all credits and set offs, is $280,000.0ﬁ together with interest for which
claimant BROSNA CONSTRUCTION, INC., gives notice of its Claim for Lien on said
land and improvements.

BROSNA CONSTRUCTION, INC,,

By: 5&4;423 g@é‘
ichael Spelimagl, Secretary



STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
The Affiant, Michael Spellman, being duly sworn on oath states that he is an
officer of BROSNA CONSTRUCTION, INC, the Cl_aimant; that he has read the
foregoing Notice and Claim for Lien and knows of the contents thereof; and that all

statements contained therein are true and accurate.

Michael Spvallm;g<

SUBSCRIBED and SWORN to
before me this |Xday of
February, 2009, OFFICIAL SEAL
MEGAN GORE
VJ/}(WW %ﬁ\& Notary Public - State of lllinois
/ My Commission Expires Feb 27, 2012
NOY¥ARY PUBLIC

PREPARED BY AND RETURNABLE TO:

James R. Pittacora
Pittacora & Crotty, LLC
1928 W. Fulton, Suite 201
Chicago, IL 60612

(312) 506-2000





