
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, LAW DIVISION 

JOHN H. STONE, D.D.S., ) 
) 

Plaintiff, ) 
~ ) No. 

) 
ROMA HELEN FRANZIA, M.D., ) 

) 
Defendant, ) 

COMPLAINT 

2009L003861 
CALENDAR/ROOM Q 
'TIME 00::00 
Breach oT Contract 
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, . c.::) 

f"(" , '..;::) 

Plaintiff, John H. Stone, D.D.S, by and through his attorneys, Dahl & Bona~~es, sta~ by"'-; 
, . ,., 

::::0 

way of Complaint against defendant, Roma Helen Franzia, M.D., as follows: 

COUNT I 
(...> 

BREACH OF CONTRACT - FAILURE TO PAY RENT AND OTHER BWCHES 
_., I\) 

Parties 

1. Plaintiff, John H. Stone, D.D.S. ("Stone") is, and at all times relevant to this cause 

of action was, an lllinois resident. Stone is the owner of property located at 575 Lincoln A venue, 

Winnetka, lllinois 60093 (the "Property"). 

2. Defendant, Rorna Helen Franzia, M.D. ("Franzia") is, and at all times relevant to 

this cause of action was, an illinois resident. Franzia is the lessee of the Property. 

Jurisdiction and Venue 

3. This Court has jurisdiction over the subject matter of this dispute and the parties 

to this dispute. 

4. This Court is the appropriate venue within which to adjudicate this dispute 

because the claims arose in Cook County and the dispute involves the lease of Property that is 

located in Cook County, illinois. 



The Lease 

5. On June 24,2005, Franzia entered into a lease agreement with Stone for the 

Property (the "Lease"). A true and complete copy of the Lease is attached hereto and 

incorporated herein by reference as Exhibit A. 

6. Under the terms of the Lease, Stone is identified as the lessor and Franzia is 

identified as the lessee. (Ex. A., p.l). 

7. The Lease term is for a period of 72 months beginning on July 1,2005. (Ex. A, p. 

1). Franzia is obligated to pay rent in monthly installments. The Lease provides, in pertinent 

part, as follows: 

the lessee [Franzia] covenants and agrees with the lessor [Stone] as follows: 

To pay as rent for said premises, for said term, the sum of $169,200.00 in lawful 
money of the United States of America, payable in monthly installments of 
$2,350.00. In addition, 1;:4 of the buildings utilities plus 1A of the buildings real 
estate taxes are payable upon presentation of the bills. There is a 10% penalty for 
rent paid after the lOth of each month, and 10% penalty for real estate taxes paid 
late. (Ex. A, '1(1). 

8. The Lease also provides that the lessee shall keep the premises in good repair and 

tenantable condition. The Lease provides as follows: 

The lessee shall use and occupy said premise for Medical Office and for no other 
use or purposes; and the lessee shall, at his own expense, keep said premises in 
good repair and tenantable condition during said term. . .. (Ex. A, 12). 

9. The Lease provides for certain remedies available to the landlord in the event of a 

default, including termination of the Lease, eviction of the tenant and acceleration of rent. 

Specifically, the Lease, at paragraph 13, provides as follows: 

The lessee shall pay to the lessor at once upon the termination of this lease for 
default of the lessee, and upon the vacation of said premises by the lessee, a sum 
of money equal to the entire amount of rent by this lease provided to be paid and 
at that time remaining unpaid, as the liquidated damages of the lessor. Upon 
making such a payment the lessee shall be entitled to receive from the lessor all 
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rents received by the lessor from other tenants on account of said premises during 
the term originally by this lease demised, provided, however, that the money to 
which the lessee shall so become entitled shall in no event exceed the liquidated 
damages last aforesaid. (Ex. A, 113). 

] O. The Lease also provides for the recovery of attorney's fees. The Lease provides 

as follows: 

The lessee shall pay all attorney's fees and expenses of the lessor incurred in 
enforcing any of the obligations of the lessee under this lease, or in any litigation 
or negotiation in which the lessor shall, without its fault, become involved 
through or on account of this lease. (Ex. A, mIl). 

Franzia's Breach Of The Lease 

11. On or about February 15,2009, Stone presented Franzia with the utility bills for 

the month of January 2009 totaling $1,187.72. Under the terms of the Lease, Franzia was 

obligated to pay $297.00, representing one-quarter of the utilities. (Ex. A, 11). Franzia did not 

and has not paid the utilities. 

12. On or about February 19, 2009, Stone presented Franzia with the most recent real 

estate tax bill totaling $16,903.78. Under the terms of the Lease, Franzia was obligated to pay 

$4,226.00, representing one-quarter of the property taxes. (Ex. A, ml). Franzia did not and has 

not paid the taxes. 

13. As of March 10, 2009, Franzia was required to make the March rental installment 

payment of $2,350.00. (Ex. A, m1). Franzia did not and has not paid the March installment. 

14. On or about March 10, 2009, Stone presented Franzia with the utility bills for the 

month of February 2009 totaling $1,085.83. Under the terms of the Lease, Franzia was obligated 

to pay $271.00, representing one-quarter of the utilities. (Ex. A, 11). Franzia did not and has not 

paid the utilities. 
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15. On March 13,2009, Stone served Franzia with a notice of default. A true, 

accurate and complete copy of the notice of default is attached hereto as Exhibit B. Franzia did 

not pay the outstanding balance in response to the notice of default. 

16. Franzia vacated the Property on or about March 13,2009,27 months before the 

end of the Lease term. 

17. Upon repossessing the subject Property, Stone discovered Franzia failed to keep 

the Property in good repair and tenantable condition in breach and in violation of the Lease, 

resulting in additional cost and expense to Stone to repair the damage. (Ex. A, 1{2). 

18. The damage consisted of the following: 

(a) a broken lab door; 

(b) 5 broken windows; 

(c) holes in the walls and damaged wallpaper; 

(d) failure to return all keys to the Property; 

(e) exposed wires creating an electrical hazard; 

(f) damaged drywall; 

(g) damaged carpets; 

(h) damaged light fixtures and outlets; and 

(i) missing molding. 

19. Stone has complied with all of his obligations under the Lease. 

20. Franzia's failure to comply with her obligations under the Lease as alleged above 

in paragraphs 11-14 and 17-18, constitute breaches of the Lease. 
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Damages - Failure To Pay Rent 

21. As a direct and proximate result of Franzia's breach of the Lease, Stone sustained 

damages in the form of unpaid rent for the month of March 2009 totaling $2,350.00, plus a ten 

percent (10%) penalty for late payment totaling $235.00. (Ex. A, <](1). 

22. As a direct and proximate result of Franzia' s breach of the Lease, Stone is entitled 

to recover damages as specified at paragraph 13 of the Lease, specifically the acceleration of the 

remaining balance of rent due under the Lease, in the amount of $63,450.00. (Ex. A, <](13). 

Damages - Failure To Pay Real Estate Taxes 

23. As a direct and proximate result of Franzia' s breach of the Lease, Stone has 

sustained damages in the amount of $4,226.00 for the unpaid first installment of real estate taxes, 

plus a ten percent (10%) penalty of $422.60 (Ex. A, <](1). 

24. As a direct and proximate result of Franzia's breach of the Lease, Stone will incur 

damages in the form of lost payment of real estate taxes that are due and payable by Franzia 

under the Lease and which are estimated to be approximately $9,000.00 per year for a total of 

$18,000.00 through the remaining balance of the Lease term. 

Damages - Failure To Pay Utilities 

25. As a direct and proximate result of Franzia' s breach of the Lease, Stone has 

sustained damages due to Franzia's failure to pay utilities for the months of January 2009 

totaling $297.00 and February 2009 totaling $271.00. 

26. As a direct and proximate result of Franzia' s breach of the Lease, Stone will incur 

damages in the form of lost payment of utilities by Franzia which are estimated to be 

approximately $267.00 per month over the remaining 27 months of the Lease for a total of 

$7,209.00. (Ex. A., <](1). 
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Damages. Failure To Keep Property In 
Good Repair And Tenantable Condition 

27. As a direct and proximate result of Franzia' s failure to keep the property in good 

repair and tenantable condition in breach of the Lease, Stone has sustained damage as follows: 

(a) $675.00 to replace a door that was removed; 

(b) $7,480.00 to replace 5 broken windows; 

(c) $5,257.00 to repair holes in the walls, remove damaged wallpaper and 

paint the premises; 

(d) $395.02 to change all locks for the Property due to Franzia's refusal to 

return the keys to the Property in breach and in violation of the Lease (Ex. A, Rules and 

Regulations, '][3); 

(e) $12.06 to cover exposed wires; 

(f) $35.92 to purchase paint to repair damaged drywall in front reception area 

of Property; 

(g) $311.00 to repair and clean damaged carpet; 

(h) $775.00 to replace damaged light fixtures and outlets; and 

(i) $175.00 to replace missing molding in the closets of the premises. 

Damages - Reasonable Attorney's Fees And Costs 

28. As a direct and proximate result of Franzia' s breach of the Lease, Stone is entitled 

to recover his reasonable attorney's fees and costs associated with the prosecution of this action. 

(Ex. A, ,][11). 
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WHEREFORE, plaintiff John H. Stone, D.D.S., respectfully requests this Court to enter 

judgment in his favor and against Roma Helen Franzia, M.D. in such amount as may be 

established by the proofs but in no event less than $111,576.60 plus interest, attorney's fees and 

costs. 

JAMES E. DAHL 
RICHARD J. CUNNINGHAM 
DAHL & BONADIES 
225 West Washington Street 
Suite 1640 
Chicago, IL 60606 
3121641-3245, LD. No. 91597 

JOHN H. STONE, D.D.S. 
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.. LESS"E~E~--------~r-----~6[M.~M~hh.ee1eeisss.e~er1s~amrnn~ofl~rorl~~~~~~~~~~~~~~~~~~~~~HW~~~~~~~~~ .. 
NOT TO inslJrance thereon. or anything that may be dangerous to life or limb; and will do nothing and suffer 
MISUSE nothing to be done upon said premises in any way tending to create a nuisance or to disturb any other 
PREMISES lenant in said buildin,. or to l\'\lure the reputation of the building. or to annoy occupants of neighboring 

property; and will comply with all laws, ordinances and building. health and police regulations respecting 
said premises; and will not use said premises for lodging or sleeping purposes, or for any immoral or 
illegal purpose. 

NON LlAB1LITY 
OF 
LESSOR 

RULES 
AND 
REGULATIONS 

DEFAULT; 
LESSOR'S 
REMEDIES 

RIGHT 
TO RELET 

PAYMENT 
OF FE.ES 

LESSOR'S 
LlEN 

RENT 
UPON 
DEFAULT 

CERTAIN 
RIGHTS NOT 
GRANTED 

HOLDING 
OVER 

EMINENT 
DOMAIN 

CONFESSION 
OF 
JUDGMENT 

7. The les50r shall not be liable for any damage. either to person or property. sustained by the 
lessee or by other persons. due to the buildinfl or any pan thereof or i.lny appurtenances thereof becoming 
out 01 repair. or due to the happening of any accident in or abolJt said building. or due to any act or neg­
lect or any tenant or occupant of said building. or of any other person. 

S. The lessee, and his agents and servanl!!. shnll at all times observe, perform and abid~ by' all the 
rules and regulations printed upon the back of this instrument and such reasonable modi fica lions thereof 
and additions thereto as may be hereafter adopted by the lessor and which npply to all tenants of thc 
buiJdinS in which the premises are located. 

9. In case the lessee shall make any default in respect to any of the foregoing covenants. then Ihe 
lessor may at its option at once, without notice 10 thc lessee or to any other person. terminate this lease; 
and upon the termination of said lease at the option of thc lessor, as aforesaid or at the expiration by 
lapse of time of the term hereby demised. Ihe Icssee shall at once surrender possession of said premises 
to thc lessor. Ilnd if such posseuion be not immediately surrendered. the lessor may re-enter said premo 
ises and repouess itself thereof \lS of its rormer estllte nnd remove all persons nnd effects therefrom. 
using slJch force as may be necessary without being deemed guillY of any manner of trespass or forciblt 
entry or detainer. The lessee ex.preu!y waives the service of any notice of inlention to terminate this 
lease or to re-enter said premises. and waives the service of any demand for payment of rent or for pos· 
session. nnd waives the service of any and every other nOlice or demand prescribed by any statute 01 
other law. and agrees Ihlll the simple breach of any of Ihe said covenants shall. of itself, wilhout"'thc 
scrviee of any notice or demand whatever. constitute a forcible detainer by the Icssee of said premises 
within the meaning of the statutes of tnc Slnte of Illinois. No receipt of moneys by tne lessor rrom Ih, 
lessee. after the lermination in any wily of Ihis lease. or after Ihe giving of any notice, shall reinstale. con 
ljnue or extend the term or this lease or affect any nOlice given to the lessee prior to the' receipt of suct 
money. 

10. I n case the lessee shall vacate said premises dlJring the life of this lease. the lessor mil Y. a 
its option. without terminating this lease, enter into said premises and relet the same for tl1e account 0 

the lessee (or such rent and upon such terms as the lessor shall approve; nnd ir a sufficient sum shall no 
be thus rcali:r.ed monthly (after paying the expenses of such rcletting and of collecting the rent accruin. 
from such retelling) to salisfy lhe monthly rent, above provided to be paid by the Jessee. then the lesse 
shall satisfy and pay such defiCiency upon demand monthly. 

II. The lessee shall pay all attorney's fees und expenses of the lessor incurred in enforcing an 
of the obllgl1liQn$ of the h:ssec und~.· thi~ }',,,"se. or in nny litil;lHion 01" negotiatior. in which !hc le>:s( 
shall. without its faUll, become Involved through or on IlccOunt of this leas~. 

12. The lessor shall have a first lien upon the interest of Ihe lessee under this lense, to secure l~ 
payment of all moneys due under this lease. which lien may be foreclosed in equity at uny time wh( 
money is overdue under this lease; and the Jessor shall be entitled to name a receiver of said leaseho 
interest, to be appointed in any such foreclosure proceeding, who shall take possession of said premi5 
and who may relet the same under the orders of the court appointing him. 

13. The lessee shall pay to the lessor Ilt once upon the termination of this leaseM(eT default of t 
lessee. and upon the vacation or said premises by lhe Jessee. a sum of money equal to the entire arnou 
of rent by this lease provided to be paid and al lhat lime remnining unpaid. as the liquidated damages 
the lessor. Upon making sueh payment the lessee shull be entitled 10 receive from the lessor all rer 
received by the lesl;or from other lennnls on account of said premises during the term originally by tl 
lease demised. provided. however. that the money to which the lessee shall so become entitled shall 
no evenl exceed the liquidated damages last aroresaid. 

14. This lease does not grant nny righls to light and uir over property except public streets a 
alleys, adjoining the land on which said building is situaled. 

IS. If the lessee retains possession of the premises or any part thereof after the terminotion 
the term by lapse of lime. or otherwise, then the lessor may al its oplion within thirty days after the terr 
nation of the term serve written notice upon lessee IhtH such holding over conslitutes either (n) renev 
of this lease for one yeaf, ant! from year 10 year thereafl.er, al double Ihe renlal specified in Sectier 
for such p.eriod. or .(b) creation or a monlh to monlh tenancy, upon the terms of this lease except at dbut 
the monthly rental specified in Section I. or (c) creation of a tenancy at sufferance. at a rental of 

dollars per day for the time lessee remains in possession. If no sueh wriu 
notice is served then a tenancy III sufferance with rentnl as slaled Ilt (c) Shall have been created. Les: 
shall also pay to lessor all damages sustained by lessor re:llJlting from retention or possession by less 

16. If the building or nny porlion thereof containin~ the demised premises shall be ((Ike n or c( 
demned by any compelent Ilulhorily for a public use or purpose the term of lhis !e,'sc shall end UF 
the date when possession of the part so IIIken shall be required for SlJch U$C or purpnse. without ><pp 
lionment of the award. 

17. The lessee hcreby conSlitutes and appoint!: nny attorney of any court of record in I (line 
to be his true and lawful attorney for him nnd in his name llnd stead. to enter his appeurance in :lny ~ 
or suits that mi.ly be broughl in any court in this State at tl!'ly time when i.lny money is due hereunder 
rent or otherwi::;e, to waive the issuing oC process and service thereof and trinl by jury or otherwise. I 
to confess a Judgment or judgmcnts for such money so due and for COStS of suit nnd for reasonable 
torney's fees in ravor of the lessor. and to release all errors lhlll may o.ccur or intervene in such p 



FIRE AND 
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REMEDIES 
CUMUL.AT1VE 

SUCCESSOR.S 
AND 
ASSIGNS 

coed in I> includin .... ,- "''-;'-'; .I .... ..;. .... ~.~ •• :. -_ .-"r. 

error or appea II a p or ~ 
proceedings. of any kind taken in law or equity \0 inlenere in any way with the operation of such Judg:' . 
ment or judgments or of execution issued thereon and to consent that execution may immediately issue 
thereon. 

18. If. during the life of this lease. the premises shall be so injured by fire. explosion or other 
casualty. as to be untenantable. then unless said injury be repaired within sixty days thereafter either 
party hereto may cancel this lease. in which case rent shall be apportioned and paid to the day of such 
fire. explosion or other casualty. 

19. All ri&hts and remedies of the lessor under this h:,nse shall be cumulative, nnd none shall ex­
clude any other rights and remedies allowed by law. 

20. Each oC the provisions of this lease shall extend to and shull. as the case may require, bind 
or inure to the benefit of. not only the lessor and the lessee, but also their respective successors, legal 
representatives and aSSigns. 
IN WITNESS WHE.R.EOF. The parties hereto have hereunto set their hands and affixed their respective 
seals, the day and year first above written. 

ATTEST: 

RULES AND REGULATIONS 
t,o.PflliClible only \0 Ihc prcmlsc. demised by the Within lease and \0 Ihc tenonls thereof.) 
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putl"\i"u Mrcb, iIlct'l'liuiltl ....... ,,1 fH\ .l.n <r;Jf ,he \lUlU" •• u.s ... itll~O'In.,t pi'" p",,_iut ",,w: v)\ U ... ",',oclory ~nl 01 \ht """Id .... lU'l" Ihe" loInl,. ",tsw~h ('~hw. WH. ""h: lind 
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ROffia He]en Franzia, M.D. 
575 Lincoln Avenue 
Winnetka, IL 60093 

March ] 3, 2009 

" REGULAR MAIL 
., MESSENGER DELlVERY 
.. VIA CERTIFIED MAIL 

RETURN RECEIPT REQUESTED 

Roma Helen Franzia, M.D. 
542 Lincoln A venue 
Winnetka, IL 60093 

RE: Lease dated July), 2005 ("Lease") for 575 Lincoln Avenue, Winnetka, Illinois 
("Premises") - Notice of Breach and Default of Lease 

Dear Dr. Franzia: 

Please be advised that this firm and I represent Dr. John H. Stone. I have received your 
letters to Dr. Stone dated February 1, 2009 and February 10, 2009, regarding the Premises. First 
of all, Dr. Stone disputes the factual and legal claims in your letters, including, but not limited to, 
your claims that the Premises do not comply with the Village of Winnetka building code and/or 
the Americans With Disabilities Act. 

You are hereby given notice that you are in breach and default of your obligations under 
the Lease for the fonowing re.asons: 

1. You have repudiated the Lease by indicating your intention to vacate the 
Premises prior to the termination of the Lease; implicit in your notice is that you intend to 
discontinue paying the monthly rent due under the Lease. 

2. You have failed to pay the monthly rent due for the month of March 2009 
in the amount of $2,350. 

3. You have failed to pay your one-quarter share of the building's utilities for 
the month of February 2009 in the amount of $163. 

4. You have failed to pay your one-quarter share of the building's real estate 
taxes for the month of February in the amount of $4,648.60. 

EXHIBITB 



Roma Helen Franzia, M.D. 
March 13, 2009 
Page 2 

In order to cure the above-referenced defaults. you must do the following: 

1. You must provide a written statement rescinding your intention to vacate 
the Premises. 

2. You must pay $2,350 plus a ten percent (10%) late fee of $235 for a total 
of $2,585 for the March 2009 rent. 

3. You must pay your share of the utilities for the month of February 2009 
which total $163 plus a ten percent (10%) late fee of $16.30 for a total of $179.30. 

4. You must pay your share of the real estate taxes for the month of February 
which equal $4,226 plus a ten percent 00%) late fee of $422.60 for a total of $4,648.60. 

In sum, you must pay a total of $7,412.90 in order to cure the above-referenced defaults. 
If the letter withdrawing your intention to vacate the Premises and payment in the amount of 
$7,412.90 are not received by Dr. Stone within the next ten (l0) days, then Dr. Stone will initiate 
the appropriate legal action to evict you from the Premises and obtain the damages to which he is 
entitled, including, but nOllimited to, the attorneys' fees which he has and will incur. 

Very truly yours, 

DAHL & BONADIES 

BY&fLfi~ 
RJCllmo 

cc: Dr. John H. Stone 
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: 2. Article Number ' 
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