IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

JOHN H. STONE, D.D.S., )
o ) 2009003861
Plaintiff, ) CALENDAR/ROOH @
v. ) No. TIHME 002090
) Breach of Contract
ROMA HELEN FRANZIA, M.D., )
)
Defendant, )
COMPLAINT

I
Plaintiff, John H. Stone, D.D.S, by and through his attorneys, Dahl & Bonagigs,‘ staté§ by™

v

h .o

pro)
way of Complaint against defendant, Roma Helen Franzia, M.D., as follows: 1 e
COUNT1 SRR B g
- P

BREACH OF CONTRACT - FAILURE TO PAY RENT AND OTHER ngv _A‘_v CHES

Parties

1. Plaintiff, John H. Stone, D.D.S. (“Stone™) is, and at all times relevant to this cause
of action was, an Illinois resident. Stone is the owner of property located at 575 Lincoln Avenue,
Winnetka, Illinois 60093 (the “Property”).

2. Defendant, Roma Helen Franzia, M.D. (“Franzia™) is, and at all times relevant to
this cause of action was, an Illinois resident. Franzia is the lessee of the Property.
Jurisdiction and Venue

3. This Court has jurisdiction over the subject matter of this dispute and the parties
to this dispute.

4. This Court is the appropriate venue within which to adjudicate this dispute
because the claims arose in Cook County and the dispute involves the lease of Property that is

located in Cook County, lllinois.



The L ease

5. On June 24, 2005, Franzia entered into a lease agreement with Stone for the
Property (the “Lease”). A true and complete copy of the Lease is attached hereto and
incorporated herein by reference as Exhibit A.

6. Under the terms of the Lease, Stone is identified as the lessor and Franzia is
identified as the lessee. (Ex. A., p.1).

7. The Lease term is for a period of 72 months beginning on July 1, 2005. (Ex. A, p.
1). Franzia is obligated to pay rent in monthly installments. The Lease provides, in pertinent
part, as follows:

the lessee [Franzia] covenants and agrees with the lessor [Stone] as follows:

To pay as rent for said premises, for said term, the sum of $169,200.00 in lawful

money of the United States of America, payable in monthly installments of

$2,350.00. In addition, % of the buildings utilities plus % of the buildings real

estate taxes are payable upon presentation of the bills. There is a 10% penalty for

rent paid after the 10% of each month, and 10% penalty for real estate taxes paid

late. (Ex. A, D).

8. The Lease also provides that the lessee shall keep the premises in good repair and
tenantable condition. The Lease provides as follows:

The lessee shall use and occupy said premise for Medical Office and for no other

use or purposes; and the lessee shall, at his own expense, keep said premises in

good repair and tenantable condition during said term . . .. (Ex. A, 42).

9. The Lease provides for certain remedies available to the landlord in the event of a
default, including termination of the Lease, eviction of the tenant and acceleration of rent.
Specifically, the Lease, at paragraph 13, provides as follows:

The lessee shall pay to the lessor at once upon the termination of this lease for

default of the lessee, and upon the vacation of said premises by the lessee, a sum

of money equal to the entire amount of rent by this lease provided to be paid and

at that time remaining unpaid, as the liquidated damages of the lessor. Upon
making such a payment the lessee shall be entitled to receive from the lessor all



rents received by the lessor from other tenants on account of said premises during
the term originally by this lease demised, provided, however, that the money to
which the lessee shall so become entitled shall in no event exceed the liquidated
damages last aforesaid. (Ex. A, 13).

10.  The Lease also provides for the recovery of attorney’s fees. The Lease provides
as follows:

The lessee shall pay all attorney’s fees and expenses of the lessor incurred in
enforcing any of the obligations of the lessee under this lease, or in any litigation
or negotiation in which the lessor shall, without its fault, become involved
through or on account of this lease. (Ex. A, {11).

Franzia’s Breach Of The Lease

11.  On or about February 15, 2009, Stone presented Franzia with the utility bills for
the month of January 2009 totaling $1,187.72. Under the terms of the Lease, Franzia was
obligated to pay $297.00, representing one-quarter of the utilities. (Ex. A, §1). Franzia did not
and has not paid the utilities.

12.  On or about February 19, 2009, Stone presented Franzia with the most recent real
estate tax bill totaling $16,903.78. Under the terms of the Lease, Franzia was obligated to pay
$4,226.00, representing one-quarter of the property taxes. (Ex. A, {1). Franzia did not and has
not paid the taxes.

13, Asof March 10, 2009, Franzia was required to make the March rental installment
payment of $2,350.00. (Ex. A, {1). Franzia did not and has not paid the March installment.

14, On or about March 10, 2009, Stone presented Franzia with the utility bills for the
month of February 2009 totaling $1,085.83. Under the terms of the Lease, Franzia was obligated
to pay $271.00, representing one-quarter of the utilities. (Ex. A, q1). Franzia did not and has not

paid the utilities.



15, On March 13, 2009, Stone served Franzia with a notice of default. A true,
accurate and complete copy of the notice of default is attached hereto as Exhibit B. Franzia did
not pay the outstanding balance in response to the notice of default.

16. Franzia vacated the Property on or about March 13, 2009, 27 months before the
end of the Lease term.

17.  Upon repossessing the subject Property, Stone discovered Franzia failed to keep
the Property in good repair and tenantable condition in breach and in violation of the Lease,
resulting in additional cost and expense to Stone to repair the damage. (Ex. A, §2).

18.  The damage consisted of the following:

(a) a broken lab door;

(b) 5 broken windows;

(c) holes in the walls and damaged wallpaper;

(d) failure to return all keys to the Property;

(e)  exposed wires creating an electrical hazard;

€3 damaged drywall;

(g)  damaged carpets;

(h)  damaged light fixtures and outlets; and

6] missing molding.
19.  Stone has complied with all of his obligations under the Lease.
20.  Franzia’s failure to comply with her obligations under the Lease as alleged above

in paragraphs 11-14 and 17-18, constitute breaches of the Lease.



Damages — Failure To Pay Rent

21.  Asadirect and proximate result of Franzia’s breach of the Lease, Stone sustained
damages in the form of unpaid rent for the month of March 2009 totaling $2,350.00, plus é ten
percent (10%) penalty for late payment totaling $235.00. (Ex. A, q1).

22.  As adirect and proximate result of Franzia’s breach of the Lease, Stone is entitled
to recover damages as specified at paragraph 13 of the Lease, specifically the acceleration of the
remaining balance of rent due under the Lease, in the amount of $63,450.00. (Ex. A, §13).

Damages — Failure To Pay Real Estate Taxes

23.  As adirect and proximate result of Franzia’s breach of the Lease, Stone has
sustained damages in the amount of $4,226.00 for the unpaid first installment of real estate taxes,
plus a ten percent (10%) penalty of $422.60 (Ex. A, {1).

24.  Asadirect and proximate result of Franzia’s breach of the Lease, Stone will incur
damages in the form of lost payment of real estate taxes that are due and payable by Franzia
under the Lease and which are estimated to be approximately $9,000.00 per year for a total of
$18,000.00 through the remaining balance of the Lease term.

Damages — Failure To Pay Utilities

25. As a direct and proximate result of Franzia’s breach of the Lease, Stone has
sustained damages due to Franzia’s failure to pay utilities for the months of January 2009
totaling $297.00 and February 2009 totaling $271.00.

26.  As adirect and proximate result of Franzia’s breach of the Lease, Stone will incur
damages in the form of lost payment of utilities by Franzia which are estimated to be
approximately $267.00 per month over the remaining 27 months of the Lease for a total of

$7,209.00. (Bx. A, {1).



Damages - Failure To Keep Property In
Good Repair And Tenantable Condition

27.  Asadirect and proximate result of Franzia’s failure to keep the property in good
repair and tenantable condition in breach of the Lease, Stone has sustained damage as follows:

(@) $675.00 to replace a door that was removed;

(b)  $7,480.00 to replace 5 broken windows;

©) $5,257.00 to repair holes in the walls, remove damaged wallpaper and
paint the premises;

(d)  $395.02 to change all locks for the Property due to Franzia’s refusal to
return the keys to the Property in breach and in violation of the Lease (Ex. A, Rules and
Regulations, {3);

(&)  $12.06 to cover exposed wires;

® $35.92 to purchase paint to repair damaged drywall in front reception area
of Property;

& $311.00 to repair and clean damaged carpet;

(h) $775.00 to replace damaged light fixtures and outlets; and

) $175.00 to replace missing molding in the closets of the premises.

Damages — Reasonable Attorney’s Fees And Costs

28.  Asadirect and proximate result of Franzia’s breach of the Lease, Stone is entitled
to recover his reasonable attorney’s fees and costs associated with the prosecution of this action.

(Ex. A, q11).



WHEREFORE, plaintiff John H. Stone, D.D.S., respectfully requests this Court to enter
judgment in his favor and against Roma Helen Franzia, M.D. in such amount as may be

established by the proofs but in no event less than $111,576.60 plus interest, attorney’s fees and

COSsts.

JAMES E. DAHL JOHN H. STONE, D.D.S.
RICHARD J. CUNNINGHAM

DAHL & BONADIES
225 West Washington Street

Suite 1640 %{/ M
Chicago, IL 60606 By: < /

312/641-3245, 1LD. No. 91597 One Gfflis Attormé&ys
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THIS INDENTURE, Made July V, 2005
between:

l.essor and John B Stone, DDS

Roma ‘Helen/ Franzia, MD

Lessee, . ' 152‘ AG

¥ = Helew @
WITNESSETH, That tp eonsidenuon of the Lessce's covenunts and agreements herein conained,
the Lessor hereby dcmiws and m.n; ento Ahe Lesaw the premiscs known and described as follows:

":4»'4' \ “. 0 .
The room or rooms known md dq;!gm&cd 2y number onthe soucrheast corner
fioor of the buiidinz knowu 1 4] '
‘at number 57 Lin 4 Stireet th t}\e CRE of b&c&%‘. §id Blasc
of Ilinois, or as shown on c ﬁoor plan attached hereto and inftinled by the parties.
TO HAVE AND TO HG‘LD xhc some for a term of 72 monchs
commencing July V', 2005 . )
"and expiring June 36 s 2011 i unless previously terminated, as here-

inafter provided, ..z?...’:—"’-;‘-"-‘:"—:
IN CONS!DERATION ol scld demise, the iessee eovenama and pgrees with the lessor as follows:

1. To pay.as rcnt for ﬂld prem ses, lor sald 1erm‘ the sum of $169,200.00

oot

Moi(ars
In lawful money or \hc Unucd Su&ea 0!‘ Americs, payab!c in monthly installments/®f 2350 oo
In addition 1/4 of thWé’ 'buxldings utilities plus /4 Uilding

realest_ate. tpXes ayre payable upon presentation ©of the bills.
There is a !0% penalty for rent psid after the 10th of
and 102X penalty £0Y Real Estate taxes paid late.

of DooiStone e tuapdien e ™
in Chicxgs, or at such p}ace u 1he 1essor may trom timc m lime designate.
Vxlla e of Winriet
2, The lzaw; ;pa{l use wd occupy sald premises tor Medical Office

o J?”?

inor ;bout ald prcml

With glese Of the same slu tnd quality, and replacing signs thereon.
TSy ,‘u L

Al

or otherwlise, return alg
: ordinwy war vxccpsssi'

lsw, . devolve upon or.pess (o &Y person or peryons other than lessee, then and in cach of said cascs

.ises xnd take. possession,
ever, ,,‘.P ; ; f‘}t}

{ M pf s, ermyr su(e withoul the service of eny notice or demand wha

'S, The: lcawr mty enter 1aid premises ot all rcuombic times for mc purpose of making suchrepz
or alterstiony &}\erein a3 ;z.shw deemn necessary [or the selely, preservation or improvement of sa
premiseca or sald’ bulld}n;/rm zasce will make no alterstions in or additions lo said premises witho
first obmnlmuthe jesigp’s writien consent and-lessee shall submit 1o lessor upon request paid bills, co
tractor's sfMdavily snd fuil spnd Bnal len waivers for any alteratlons or repairs made by lessec. All er¢
tions, adgdilions, Halurcs. g Improvements, whether \emporary or permanent in character, (excepl or

the movable office furnjtuze of the lessee), made in or upon said premises, either by the lessor or the less)
f:hall be the lessor's propenty, md shall remain upon snid premises al the termination of this lease,
i lspse of t!me or olher\wi;e‘..a PO ;

. g A 3

gach montoh,

. Pollacs, cach in udvance ypon the first day of every calendar month of the term
heredt, mé at the: umo Tatg for fragiions of a manth i suid term.sheil be terminated, o3 hercinalter pro-
vided, on-any day othgr than ,hv m& s!w ot tne momh. and ail of said payments shall be made at the office

and for no. othcr uie Qr purposes und the lessec shall, at his own ecxpense, keep said premises in good
repar snd tenantable cpndition durin: sald term, rephcin; al his.own expense, any and all broken glass

3. .No rnpnsent;liomwxwpl (uch a3 l,z‘e endwsed hereon, have been made (o the lessees respect-
ing thc conditon of sald.premises, The . taking possession of said premises by he lessee shall be con-
clusive evidence as against the lessee that said premises were in good and salisfactory condition when
possession of.the same wis 30. uXen. and the lessee wlill, st the termination of this lease by lapse of time
prsm e (o the m;or Iﬂ 83 zgod condition ay when received, ioss by fire and

4, 'T’hc lc;wa shali t\ot qs;lcn ;his lcnsc or any tntcrcst hercunder-and will not sublet said premise:
or nny part thereofy and will nol‘permit the vse of sald premises by any other parties than the lessce
and the agent and servents-of the. lc;sec. exgepl with the writien consent of the [essor, ([ the lessce shal
ot any tjme during Lhe term hereby demised besome Insolvent, or if proceedings in bankrupicy shall b
instituled by or agninst the lessee, or.lf a recelver ar  trustee shall be eppointed of Lhe lessec's propeny
or If the lessee shall make on usismm;nt for the benefly of creditors, or il this lease shall, by opersiion ¢

shall and may-be lswlilj for the feasor, st the lessor's election, 1o forfeil this leose and re-enter said pren
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6. The lessec shall notU US€ 6F pEFmiT PO said-premiseranything-that-will-ir
insurance thereon, or anything that may be dangerous to life or limb; and will do nothing and suffer
nothing to be done upon said premises in any way tending lo ¢reate a nuisance or to disturb any other
tenant in said building, or to injure the reputation of the building, or to annoy occupants of neighboring
property; and will comply with all laws, ordinances and building, health and police regulations respecting
said premises; and will not use said premises {or lodging or sleeping purposes, or for any immoral or
illegal purpose.

7. The lessor shall not be liable for any damage, ecither Lo person or property, sustained by the
lessee or by other persons, due to the building or any part thereof or any appurtenances thercofl becoming
cut of repair, or due Lo the happening of any accident in or about said building, or due to any act or neg-
lect of any tenani or occupant of said building, or of any other person.

8. The lessee, and his agents and servants, shall at all times observe, perform and abide by all ihe
rules and regulations printed upon the back of this instrument and such reasonable modifications thercof
and additions thereto as may be hereafter adopled by the lessor and which apply 1o all tenants of 1he
building in which the premises are located.

9. In case the lessee shall make any default in respect to any of the foregoing covenanis, then the
fessor may at its option at once, without notice to the lessee or 10 any other person, terminate this Jease;
and upon the termination of said lease a1t the option of the lessor, as aforesaid or at the expiration by
lapse of time of the term hercby demised, the lessee shall at once surrender possession of said premises
to the lessor, and if such possession be not immediately surrendered, the lessor may re-enter said prem-
ises and repossess itself thereof us of its former estale and remove all persons and effects therefrom.
using such force as may be necessary without being deemed guilty of any manner of (respass or forcible
entry or detainer. The lessee expressly waives the service of any notice of intention 10 terminate this
lease or 10 re-enler said premises, and waives the service of any demand for payment of rent or for pos:
session, and waives the service of any and cvery other notice or demand prescribed by any statute ol
other Jaw, and agrees thai the simple breach of any of the said covenantls shall, of itself, withoufthe
service of any notice or demand whatever, constitute a forcible detainer by the lessee of said premises
within the meaning of the statutes of the State of lilinois. No receipt of moneys by the lessor from 1he
fessee, after the termination in any way of this lease, or after the giving of any notice, shall reinstate, con
tinue or extend the term of this lease or affect any notice given (o the jessee prior 10 the receipt of suc)
money.

10. In case the lessee shall vacate said premises during the life of this lease, the lessor may, a
its option, without terminating this lease, enter inte said premises and relet the same for the account o
the lessee for such rent and upon such (erms as the lessor shall approve; and il a sufficient sum shall no
be thus rcalized monthly (after paying the expenses ol such reletting and of collecting the rent accruin:
from such reletling) to satisfy the monthly remt, above provided 10 be paid by the Jessee, then the [esse
shall satisfy and pay such deficiency upon demand monthly,

11. The lessce shall pay oll attorney’s fcey und expenses of the lessor incurred in enforcing an
of the obligutions of the leszec under thiv lesse, or in any litigation or negotiation in which the fessc
shall, without its fault, become involved through or on account of this lease,

12. The lessdr shall have a first lien upon the interest of the lessec under this lease, (o secure tt
payment of all moneys duc under this lease, which lien may be foreclosed in equily at any time whe
money is overdue under this lease; and the lessor shall be entitled to name a receiver of said leaseho
interest, to be appointed in any such foreclosure proceeding, who shall 1ake possession of said premis
and who may relet the same under the orders of the court appointing him,

13. The lessee shall pay 1o the lessor at once upon the termination of this lease {or default of t
lessee, and upon the vacetion of said premises by the lessee. a sum of money equul to the entire amau
of rent by this lease provided to be paid and at thal time remaining unpaid, as the liquidated damages
the lessor. Upon making such payment the lessee shall be entitled 1o receive from the lessor all rer
received by the lessor {from other lenants on account of said premises during the term originally by it
lease demised, provided, however, that the money to which the lessee shall so become entitled shall
no event exceed the liquidated damages last aforesaid.

14, Tr}is lease does not granl any rights to light and air over property except public streets a
alleys, adjeining the Jand on which said building is situated.

15. If the lessee retains possession of the premiscs or any part thercof after the termination
the term by lapse of time or otherwise, then the lessor may at its option within thirty days after the terr
nation of the term serve wrilten notice upon lessee that such holding over constitutes either (a) renev
of this jease for onc year, and from year (10 yeur therealler, at double the rental specified in Sectior
for such period, or {b) creation of a month to month tenancy, upon the terms of this lease except at doul
the manthly rental specified in Section 1, or {¢) creation of a 1enancy at sufferance, at a rental of

L dollars per day for the time lessee remains in possession. [ no such writt
notice is served then a tenancy at sufferance with rental as stated at (¢) shall have been created. Les:
shall also pay to lessor all damages sustained by lessor resuliing from retention of possession by less

16. If the building or nny portion thereof containing the demised premises shall be laken or ¢¢
demned by any compeient suthority for a public use or purpose the term of this least shall end ug

1§xe date when possession of the part so tuken shall be required for such use or purpose, withou! «pp
tionment of the award.

17. The lessee hereby constitutes and appoints any attorney of any court of record in iinc
to be his true and lawful attorney lor him and in his name und stead, 10 enter his appedrance in any s
or suits that may be brought in any court in this State at any time when uny money is due hercunder
rent or otherwise, to waive the issuing of process and service thereol and trial by jury or otherwise, ¢

to confess a judgment or judgments for such money so due and for costs of suil and for reasonable
torney's {ees in favor of the lessor, and to release all errors that may occur or intervene in such p

the. rorm of
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proceedings of any kind taken in \aw or equity 1o interfere in any way with the operation of such judg-

ment or judgments or of execution issued thereon and to consent that execution may immediately i1ssue
thereon., 7

18. If, during the life of this lease, the premises shall be so injured by fire, explosion or other
casualtly. as to be untenantiable, then unless said injury be repaired within sixty days thereafter either
party hereto may cancel this lease, in which case rent shall be apportioned and paid to the day of such
fire, explosion or other casualty.

19. All rights and remedies of the lessor under this leose shall be cumulative, and none shall ex-
clude any other rights and remedies allowed by law,

20, Each of the provisions of this {ease shall extend to and shall, as the case may require, bind
or inure 10 the benefit of, not only the lessor and the lessee, but also their respective successors, legal
representatives and assigns.

IN WITNESS WHEREOF, The parties hereto have hereunto set their hands and affixed their respective
seals, the day and year first above written.

LESSOR:

Q/v 2

ATTEST: . (SEAL]

[SEAL)

LESSEE:

L™
2 [SEAL)

b-d3-05

[SEAL}

RULES AND REGULATIONS

(Applicable only to the premises demised by the within lease and 10 the tenants thereof.)
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said hours sdmbience may be cliimed only by leasnis kndwn 1o the waitheman,
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RETURN RECEIPT REQUESTED
Roma Helen Franzia, M.D. Roma Helen Franzia, M.D.
575 Lincoln Avenue 542 Lincoln Avenue
Winnetka, IL. 60093 Winnetka, 1L 60093

RE: Lease dated July 1, 2005 ("Lease") for 575 Lincoln Avenue, Winnetka, Illinois
("Premises”) — Notice of Breach and Default of Lease

Dear Dr. Franzia:

Please be advised that this firm and I represent Dr. John H. Stone. 1 have received your
letters to Dr. Stone dated February 1, 2009 and February 10, 2009, regarding the Premises. First
of all, Dr. Stone disputes the factual and legal claims in your letters, including, but not limited to,
your claims that the Premises do not comply with the Village of Winnetka building code and/or
the Americans With Disabilities Act.

You are hereby given notice that you are in breach and default of your obligations under
the Lease for the following reasons:

1. You have repudiated the Lease by indicating your intention to vacate the
Premises prior to the termination of the Lease; implicit in your notice is that you intend to
discontinue paying the monthly rent due under the Lease.

2. You have failed to pay the monthly rent due for the month of March 2009
in the amount of $2,350.

3. You have failed to pay your one-quarter share of the building's utilities for
the month of February 2009 in the amount of $163.

4. You have failed to pay your one-quarter share of the building's real estate
taxes for the month of February in the amount of $4,648.60.

EXHIBIT B



Roma Helen Franzia, M.D.
March 13, 2009
Page 2

In order to cure the above-referenced defaults, you must do the following:

1. You must provide a written statement rescinding your intention to vacate
the Premises.

2. You must pay $2,350 plus a ten percent (10%) late fee of $235 for a total
of $2,585 for the March 2009 rent.

3. You must pay your share of the utilities for the month of February 2009
which total $163 plus a ten percent (10%) late fee of $16.30 for a total of $179.30.

4, You must pay your share of the real estate taxes for the month of February
which equal $4,226 plus a ten percent (10%) late fee of $422.60 for a total of $4,648.60.

In sum, you must pay a total of $7,412.90 in order to cure the above-referenced defaults.
If the letter withdrawing your intention to vacate the Premises and payment in the amount of
$7,412.90 are not received by Dr. Stone within the next ten (10) days, then Dr. Stone will initiate
the appropriate legal action to evict you from the Premises and obtain the damages to which he is
entitled, including, but not limited to, the attorneys' fees which he has and will incur.

Very truly yours,

DAHL & BONADIES

By Richard J/

Cunnin gham

RIC/imo

cc: Dr. John H. Stone
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